Golden fleecing: Big banks helped kill bill
designed to protect seniors from rip-offs

Nora White, above, said she was swindled out of her spacious San Anselmo home. Now, the 77-year-old woman lives in a
small apartment in Petaluma. Below, White looked out at her Petaluma apartment complex.
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Nora White lost her house in what some
predict will be one of the 21* century’s fastest
growing crimes.

The 77-year-old widow was forced out of
her San Anselmo home earlier this year after a
distant relative allegedly took out a $316,000
mortgage on the property, ran off with the
money and made no payments.

White, who now lives in an apartment for
low-income elderly in Petaluma, isn’t sure
what happened; whether, for example, the
relative somehow got power of attorney or
simply forged her signature. All she knows is
that two men came to her home at 10 a.m. one
day in February and told her the house would
be sold five hours later.

“They took everything from me,” White
said. “It’s hard to take, I tell you”

Advocates for the elderly say financial rip-
offs of seniors — most often by relatives or
caregivers — are becoming increasingly

common as the elderly population grows and
accumulates more assets. Financial abuse of
the elderly “is very wide spread and it’s
underreported,” said Susan Powers Kane,
program manager with Marin County Adult
Social Services.

So you would think a bill intended to fight
the problem would sail through the state
Legislature.

Think again.

The key to fighting abuse, advocates say, is
to encourage financial institutions to be
vigilant and report suspected cases to social
service or law enforcement agencies. Because
they have custody of people’s money, banks,
thrifts and credit unions are the most
important lines of defense when someone tries
to take money from seniors.

“Banks are in a position to see abuse when
it starts,” said Assemblywoman Hannah-Beth
Jackson, D-Santa Barbara.

But banks say they are afraid of being sued
for violating customer confidentiality if they
tell authorities they suspect senior customers

are being victimized. “Bankers used to say, ‘We
can’t do anything unless we have a subpoena, a
search warrant, or a court order,” said Chayo
Reyes, a retired detective for the Los Angeles
Police Department who now consults on
financial abuse of the elderly.

To overcome banks’ reluctance, Jackson
introduced legislation in the state Assembly
earlier this year to release financial institutions
from liability when they notify social service
of law enforcement agencies of suspected elder
financial abuse. “T was trying to encourage
financial institutions to report,” Jackson said.

At first, the bill AB2253, received
enthusiastic support from the California
Bankers Association. “It’s a mom-and-apple-
pie issue,” said Bank of Marin executive
Alexandra Souza, whose institution has been
at the forefront of efforts to protect seniors
from financial abuse.

But then, the lawyers from Wells Fargo,
Union Bank of California and Bank of
America stepped in.

They concluded that amendments to the
bill that gave banks protection as long as their
actions were reasonable and taken in good
faith would actually make banks more
vulnerable to lawsuits. “The amendments
would have had a chilling effect” and exposed
banks to “greater liability,” said Ted Kitada,
senior counsel for Wells.

Based on that view, Wells and the other big
banks came out strongly against the bill. The
bankers association, citing an “irreconcilable
split” among its members, withdrew its
support.

What’s more, the big banks weren’t shy
about playing hardball. In a letter to Gov. Gray
Davis, Union Bank threatened, if the bill
became law, to suspend its year-old “Financial
Watch” program, under which it trains staff
members to recognize an report financial
abuse of seniors.

In the face of such opposition, Jackson
removed the legislation from active
consideration at the end of August.

The failure of the measure stunned
advocates for the elderly, who had expected
banks to support it. “We were upset that there
was suddenly opposition at the 11% hour,” said
Jenefer Duane, a Novato social worker and
director of the California Community






